B, Duane Michaa!

Chief Ranger

Unidied States Depariment of the Interior
Mational Park Services

Mew River Gorge National Biver

Gayley River Mational Recreation Area
Bluestone National Scenic Biver

PO Bax 246

Glen Jean, WY 15846

Dear Mr. Michael:

The West Virginia Division of Natura! Resources would like 1o thank vou and your management team for
vaour review and comments related to the proposed rule chengss to 5805812 ~ Commercial Whitewater
Cutfitters.

The agency agrees with your conclusion the proposed changes would have no negative impact on park
resgurees of wisitar experionces. The statemant of dlarification relating 1o kkensed outfitter rental
services that wouwld include soliciting or engaging in business within National Park houndaries is
spprecizted and the agency will revise the proposed e 1o Inciude compliance with applicable federal
raguiations,

Again, your commenis and clarification are appregisted,

Sincersly,

g s
&

&

Colonel .EEE‘“SW Jenking, Chiiaf
Law Enforcement Section

ey



United States Department of the lnterior

NATIONAL PARK SERVICE

NEW RIVER GORGE NATHINAL BIVER
CAULEY RIVER HATIONAL RECREATION ARBSA
BLUESTOMNE NATIONAL SCENIC RIVER
Tk Mates Serest
P Bow 84§
er fean, West Vicginia 25846

IN RERLY REFER TO:

Buly 20, 2018

WY Division of Natural Resource
324 4% Avermie

Room 343

South Charleston, WV 235383
Agtention! Wendy Greene

re

Dear Ms, (reeneg;

The management tearn at New River Gorge National River has reviowed the propuosed
a1y

rirle change to S8CSRIZ. The Park docs not believe that the proposed rule change would
negatively impact park resowces or the visiior expenience.

However, the Park would ke (o provide a statemment for elarification as o relates o the
proposed regniatory change that would allow rentals on the New River from below
Sandstone Falls to Measdow Creek, Por 38 CFR § 5.3, anyvone soliciting or engaging in
business within park areas must have a permit 1o do s, Accordingly, Outfitters or other
business that would want to provide Hvery services at the Lower Beach at Sandstone
Falls woild need & commercial use pormit in order to legally conduet those activities,
This would also apply for any other locations within the New River Uorge National
River, Bluestone National Scenic River or the Gaoley River National Recreation Avea.

Thank vou for the opportunity to comment on this proposed regulatory change. Wyou

have any gueshions oy reguire any additional nformation please contast me &t

vonald michael@nps.goy or on my work phone at {3064 465-6518,
Sincerely,

: : I B
Al I Blenstand

R, Dasane Michael
Chiel Ranger
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DR Comments -

From: DNR Comments

Sent: Thursday, July 15, 2018 12:53 PM
Tos ‘sammy pugh'

Subject: RE: Proposed New River rule changs
fir. Pugh,

The West Virginia Bivision of Natural Resources would Bike to thank you for submitting your public comment for supporn
of the proposed nise change to SECKRIZ Commercial Whitewater Dutfitters relating to the Sandsions Fails to Meadow
Creck area of the New River.

Agaln, we thank you for vour comments and support of the proposed rule changes.

Tolonel Jerry B, lenking

NR Law Enforcement

334 Fourth Avenue

South Chardeston WY 25303-1222
Telaphone: 304-558-2784

Fax 3&34 558- 11?()

Fresrns sarnmy pugh®
Sent: Monday, Juby 15, 2018 4:01 PM
To: DNR Commisnts <DNRComments@wy gove
Subiect: Proposed New River rule change

i

Hully support the new nile changes for the Sandstone Fadis to Meadow cresh arsa. This will B"Elp the et E*(‘i)ﬂ{!mf{ .
anoGUrage liter cleanup evenis, and could produce employmant opporfunities for local oltlzens,

Sammy Pugh

bod



DHNR Comments

Fresam: DR Comments

Hent: Thursday, July 12, 2018 1136 AM
T "Laura Lou'

Sulsiect: RE: DY Mew River

Dear Ms. Harbert

The West Virginia Division of Natural Resources would Hie 1o thank you for submitting your public comments
regarding proposed rule changes 1o 38CSE12 Commercial Whitewatar Outfitters.

The division would ike to darify that changes to DIY boating and kavaking on the New River as mentionsd in
recent news articles is inaccurate may be a bit misleading. &s 8 private boster or kayaker, you are welcome to traverse
Wast Virginia rivers at your leisure, which has shways been the case. The proposed changes to 58CSH12 provide for an
sdditional designated whitewaler section of the New River permitting rental services providaed by licansed commaercial
gutfitters and guldes where currently they are prohibited, These proposed changes do not affect the privete
boatar/kayaker,

Again, we thank you for your commants and support of the proposed rule changss.

{olonst Jerry B. lenkins

DNR Law Enforcement

324 Fourth Avenue

Spyuth Charleston WY 253031228
Telephona: 304-558-2784

Faw: 304-558-1170

lerey b ienkins@®wv.gov

T
Subie
Where do | start? {am 76 years old and this s the ficst time | have responded to 2 public  comment. | gusss this says

how important | think this is 1o the future of WV, | am also a native of Hinton.

Eind the DiY on the New River an exciting opporiunity 10 increase sconomic deveiopment in the Hinton and New River
area via recrestion and tourism. This s one of the keys 1o the Puture of WY, 1 will be one of the firgt ones there on a
kayak with my 45 yvear old son and his famiky.

Laura Lou Harbert
Charleston, Wy



)
S
LAY

3
]
LA

A

T

5




/ A

i
Y,
//4/
|
7,
Vi %
7
i
v
7 i

v
: v
cas'd
=4

ot SRR
.................................................................. g\swgq\\\tg&}%%&\&

7773‘_ f"ﬂfﬁfﬁ,gw &zﬁéw §;¢§Mﬁ’§fﬁﬂhﬁex f:‘ﬁ f'*s
[T s A FapgoriTe Fﬁfjfﬁ/? g’,ﬁgf"
F5 R ;”53)5 OF Fisher Mep A0 7HIS
W KN AL OF THAT Fhr THe 4,
?5;25”;0’{:’?“ PN G Mel (Tp A ”Tdﬁu,.up«:{m;_
THZ Rep: /”@ﬁfﬁf‘f Beiap 1770
% Sugpecr Soll Zook Fra 5@7"

Less ff:'{;ﬁ"/afxﬂf?_ L1C, o rze gwgg‘;f‘ !

Sto PoTHIsS LASaT




Disar #Mr. Henderson:

The Wast Virginia Division of Neturai Resources would like o thank you for submitting vour
public comments regarding proposed rule changes 1o 58CSR12 Commercial Whitewater Outfitters.

In response (o your comments regarding rentals on the New River, the division would jike o
ciarify the proposed rule changes do not open all whitowster 7ones on the New River fo rental
services. Currently, there are two sections of the New River on which rental services provided by
iicensed commercial whitewster outfitbers, outfitters, and quitles are permitted.  The proposed
changes add an additional section of the New River on which rental services by licensed commercial
whitewater outiitter, outfitters and guides will be permitted.  However, rentals of inner tubes are
prohibited on the newly designated section.  Addition restrictions based on water levels for rental
services will be in place.

Livensed commercial whitewater cutfitters, outitters, and guides track river usage numbers
dally, which are reported B0 the division monthly. These tlals are then reviewsed at lesst annually
by the Whitewater Comivission and adiustments are made 1o river usage designations as desmedd
NECeEsary,

Again, we thenk you for your comments and value your sfforls in reviewing the proposed
rude changes.

Sinceraly,

&

3
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Solonel Jasry Jenking (Chief
Law Enforcement Saction
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Greane, Wendy L

Frov: Lreene, Wendy L

Sant: Tuesday, July 10, 2018 108 Py

T frrack’

Subject: RE: ATTIN: Wendy Greene - Public Comments - 538C5R12

Dear Mr. MoCailister

The Wast Virginia Division of Natural Resources (WVDRNR) would Hike o thank vou for submitting your
public comments regarding proposed rule changes to 38C5R1Z Commercial Whitewater Qutfithers.

We would ks o provide clarificetion on some of your comments,

¢ Comment Al - West Virginiz State Code §20-38-4, Whitawatar Respensibaisty Az:‘t ’ﬁutimas
the duties of participants engaging in recreational activities offered by commertial
whitewsater outfitters and commercial whitewater guides in this state. Among other
prohibitions, it states no participant may board upon or embark upon any commercial
whitewater expedifion when intaxicated or under the influsnce of nenintoxicaling beer,
intoxicating beverages or controllad substances.

« Comment A5 ~ 4 2008 court dedsion determined that whitewater rafting Is not governsd by
maritime law, therefore US Infang Waterways Mavigation rules and reguiations are not
applicable to this rule..

= Comment &8 ~ Yes, Thank you for caiching this error, ¥ should read ™two trip guides”. We
shall make the correction in the revised filing of the rue.

s All other comments - The WYDNR will submit your concerns, comments, and suggestions 1o
the Whitewater Commission for review and discussion.

Again, we thani you for vour comments and value vour efforts in reviewing the proposed rule changss.

N “?ﬁ%ﬁ‘%m
% Kiﬁsﬂ% Wﬁ‘lﬁ’m L <Wendy.L. Greene@wv gov>
et AT TR Wehdy GreEne - By ilic Comments - SBCSR1Z

ATTM: Ms, Wandy Greens:
Attached you will find comments | am sebmitting refated fo the proposed nules releted to whitewster outfittars/ets {

58CER12)



| heve uged the "comments/review” feature in MS word and noted my commaents relevant 1o asch sertion,

Falso had one general corament related to snabling guides 1o deat with impaired gussts, and | noted that at the
beginning of the document.

i you can confirns you are able to read and svaluate the comments in the format provided, D would appreciste it Fyou
have any guestions, I'd be happy 1o discuss any points that were unclesr.

As g private rafter/kayaker, it's great (0 see you guvs are engaged on this front.

-lonathan MoCallister

R RSy STy M R B v e Do e e
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SBCSRET

RRIE S8
IEGISLATIVE RILE
DEPSRYMENT GF COMMERCE
DEVISION OF HATURAL RESCGURCES

SERIES 32
LOMMERCIAL WIHTEWATER OUTRITTERS

FEg-18-1. Senoral,

LA Beope and Purpose. - The purpase of this rule 5 10 provige for the ssguistion of conmercial
whitewater rafting, outfitting, snd relted sciivities to assure safe operations and protect the
envizonment.

12, Authorty. - W, ¥a. Code §20-2-233,

L3 Filing Dute, - Febepary-iit:

1.4, Effertive Date, - hdoy-dipaOds

L3 Sunset frovision. — This yule shall tzrmineie and bave ne furtier force or elfect upon the
expdration of Bue vosrs fam s offectivo data,

E58-12-2, Lefinitlons,

21 “Gamseervial Weteroraft Jinik® means an instructional class Ferthepurpose-oi-teaaiing 1o

whitewaier, as spphcable.

22 "Commerciz| Watercraft Clinic Inswuctor” wisans & person who is guzlified o teach 5
commercial wateriraft glinic pursuant (o the relevant American {Enoe Assuciation (BLR), or
corparails, industry standsrds, and whe has apprepriate fiest aid and OPR training.

2.3 "Commercis! Whkewster Guide” or “trip guide™ means sny peIson «in s an Qwser, agent nr
employee of 2 commercial whitewster outfitter, ang who ik aualitied snd suthorized 1o provide senvices

rade.

4 “Corpmercisl Whitewster Expedition™ means the act of flosting, traveling or treversing
wiitewater, in apy manner, using 2 weierorall by a commercla] whitewater autfitier,

25 T'Commercial Whitewater Outfitter” means any passca, pavsershis, corporation, or other
crganiation, or any combination thereo!, duly licensed, authorized and aperating from within or from
without the State, which for monetnry profit or gein, provider whitewster expeditions or rents
watercraft or equipment for use in commercizh whitewater expaditinns on any river, portions of rivers,
of waters of the Staba.

2.6 "Bivision" means the Divison of Maturai Resouress,

& Qe etk JATE Droansll Gomement, Thers Je 30 section

% vhat bosiructaogunes auides o teip kaders o reomove

i soomenne who they 3necs 10 be iropaised by akehol. dugs, »
' efiarwise usabis e Faricipote sifédy.  Prowidiog oo

+ “anfi dns-to TESEnaton of drug nse, shimaes tha
{ coinarn i i wonkd et in frouhic™ S werwving

. oo fecar thedr Shgr-eilie endihd be drunki'sienflar. Thove
# aneny b walien i comsidioning waiting®a scction det snehies
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GROBRAT

?.Qiliflﬂé.fm.
!m;iuds meluding, but not be Hmited to the fa! owing wassels than further m%&t the requirements set
forth in this mele:

2h8m 2283, A esnoe:
weddelr 2482, AninFiatable oyl or duckie raved o tarry e 1) oF two {2} persons;
Sk 2353 Aninner ube;

:Ev}.&i-d— £ 1&,}", A !ms;ak o £-1 that o 2 hard-shel beat that 15 made of plaste, Bberglass or other

Fdha 2485 A raft that s an inflatable craft rated fo carey three (3] or more paszengars;
dAd LARE A river hoard; or

Zdhg 238 7. A stand-up paddiohosrd,

&k, 219, "Whitewater” means water, in part of 5 river, that is white because it is moving swnifthy
sver mks, including rapids and fails,

6 220 "Whitewater Zone” means al thears, portipns of slvers or ather waters of the state a5
identified in subsestions sections 3.2 and 2.12 of this rule.

G58-32-3. Desigreted Whitewster fones.
1. The felowlng rivers, portions of rivars, or watens of the State sre dasignated as whitewaters
ones. For the purpeses of congicting studies as reguired by W, Ya. Coge §26-72-733, the Now, Geuley,

Chawsk, Shesanduab and Tygar: Vailey Rivers are further divided into special “study zones”.

Sk 3.3.3, Cheat River from 13 confluence with Sadilick Creek to the confluencs of Riz Sandy

Creelk,

Scdeard, 3,313, From s confiuence with Saitlick Creex 1o the State Route 26 Bridge at
Slbright

A 3.LLE From the State Rouiz 26 Sridge Ay Albeight 1o ihe confluence of Big Sandy
Crapk,

&b 51,2, Sauley River from the Summarsville Lake Dam 10 the Reiiroad Brides at fodie.

Skt 3120 From the Summersville izke Dam te Mason's Branch 2oag.

B30 3.1.2.0 From the Saidge at fodie o Seonflusnce 3k Ssuley Brivge.

i
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: e # nmuhes
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SECSALR

Wast Virgirda and shail hold valig public fiabifity insurance in the name of the commercial whitewater
outfitter with minknum coverzge of thrae hundred thousand dolars {S30G000 per occurrencs for
bodily imjury and teenty-five thoussrnd (525,0000 aggregate for properly damage. The commercial
whitewater gutfitter shabl submit proof of Habiilty Wwsurance coverage snd the surety bond to the
divectar not ster than Februsry 15th of sach year. The isswing insurance company shal farnish
immegiale wiitten notitfisation of the wenostiztion of the policy angfor the surety band to the firecior,
The requivemant of cancellation notificstion shall e printad on the bothom of avery policy.

4%, The commercial whitewater cutfitter shall pay s snnual license fees 10 the Division not ister
than Fatrssry 15th,

4.6 An applicant for 3 commercial whitewster outfitter's litense for the ensuing year shall provide
the direstns with the information specified an the Bivislon's apolivation and any additienal mfermation
that the direcior considers necessany for considerztion of the application by March 15th, Upon review
and censideration by the whitewaler commission, the direstor shall seng the applicant & written reply
By Sentember 3 stating whether srast the livenss will ke granted.

47, A zommersis! whilewster outfitter shall keep o curtent record or fle tontaining the name,
wiitressy, npe, and residency of 28 persons whe have used s orher sendess. fn outfitlar operation shall
keep a cunrent vecont or fis containing the name, addeess, 2ge, and:residency of all petsons whe have
used fils or Ber services I a whilewster zone, These records shall be kopt for o pannd of Lwe (23 vesrs
Andd shighl ba wade availabie to the diractnr upon raguast,

48 Whitewater Guide Trainee Information Sheet,

LB 483 Individus! puides are wsponsible for completing the Whitewsler Guide Tratnss
Infarmaticn Sheet furnished by the division. The commertizl whitewates sutfitter shail provide forms 1o
individual guides of guide trainees,

A8A:. 482 A commercial whittwaler outfitier shail not employ @ guide traines fer-the
spasn-aE-paidineeind puide on 2 commisrcial whitewater exgedition untll # has received the guide
trainae’s information shess.

dede: £A3 A West Virginia commercia! whitewatser guite is not reguired 10 supplement the
guide trainee information sheet except to shaw gualifications far additional rivers or sections of rivers.

A 4,84, The commercial whitewater soltfRier is responsible for keeping on fle the origing!
oF & cartifind copy of the complated whitewstaer guida traines infermation shest., These records shall be
regintaingd by the corverercial whitevagter gutfittar for ten (2] veses following the gubte’s zst date of
employment, The commercial whitowsier putfifter shall provide the guide or guide traives with 3
Matsral Resouwrcas, baw Enforcament Secrion, 324 Fourth Avenue, Sowth Charleston, Wost Yirginig
25303- 1228, sepanoreyuait:

£.% Whitsswaier Gulds Trip Leader Information Sheet.

$82- 4,83, individun! puides shall complete the Whitewader Guide Trip Leader Infermation
Sheey furnished by the divigioe.

PO R .

| Eommening A83 Wo:d3 | be appwopcing o this secticzo.
{tn add shmathing e S dhilldvai nndus 18, Hu operaion
! shall st e semeaieid prens o guandion

| woroTpRnying, $e mnor, erd’shall sywain that for each



BELSRIZ

B.3. The divector may bsve ypacizl sse permits to commercial whitewater outfitiers for the use of
moterizad watsreralt to grovide whitewster inips to senior ilzens, disabled persous, sad other porsens
whe might not atherwise be sl o participate In whitewater recreation. The director mav aiso ssue
special use permits I commersis] whitewater suifitters & conduct whitewsier trips forthe purpaseof
mehingin make documeantary racordings of to provide emergency trsnzoort senvicas,

B.4. mototed watereraft shell not pass non-moterdagd trigs unkess signeind to do o by the trip
tezder of tha non-motarized watersraft The hon-motsrized watarcraft shalk make 2 ressonsbie eforn:
to feciiute passing of the miorized waterra®,

3.5 while untderwsy, sach passonger, guige. miseeial watercrsit clinic instructer, trip
golde, and irip leader shell wear 8 securaly ﬁsﬁentd ves.vt\,-pe pt‘rsr.-rvai flszation device QLEL
aperossiate desisn and it for each aoibihy B
Hates fovs Guard auseant e 33 G 8 ;&;?5&1\3“2@31% en SP&

B &éibﬁ@ﬁd &3
prascribed in ssbsertion 3000 of this rule. The commaersizl whitewater owtfituar shait mgikan al
personal fotation devices in & good and serviceabis condition.

8.8. Each tovamenisl whitawater sxpedithnn shall have 2 minimemrof gne {33 trip.guide for every
tan {30] fassengess of any partion thereof. Thedr shit be 3 minimusy of e giddds dn each
cornerclal whitewater expedition of mengtan six {Spwatercatt,

8.7. There shall Be no lass than one {1} thp guide an a commescial whitewater expedition on rivers
of sections of reers, unless otherwise designated in sebsertion 8,42 or g of thiz ruls. Saciion
3 reqirements stal ook ainb to rented wmtercraft on ssotions. sgscificely permitling rental

watercralt which arelisted in section 14,

2.8 A commercls! whitewatars cutBitier may run hiv ur her whitewater expadition i conjunction
with soother commercial whitewstsr auttitber's whitewster oxpedition m—erder 1o RuF the
resguiraments of this sebhsection.

5.8, ‘there shull be one cummimuerdal whitewnter trip iseder on fach corvmercixi whitewster
wapsaditian,

S0 A tip leador may COURL 83 2 D BuidR ferEhe-puipess-pimostng 1o Mot thE reguiramants
of this subsaction.

5,11 Each commescial watercraft cliniu shall have 2 minimum of ane {1} trip guide for cach six (8)
custamars of any portlon thersof,

B.32. The following rivers, portions of rivars, or waters of the $late ere designated as whitewster
romes for she-porpost-of rafting West Virginia's rivars, portions of rivers, or waters of the State 1o
detensming Dhe zoproprats watercraft, student limits and minkmum numbss of guldes par trip by
whitewater panes:

Chent River,

82228 §.32.18 From its confluence with Saltiick Crask to the State Route 2% Bridge &t
Afaright there siall be a minimum of one (1] trip guide per g,

19, :hxt ﬁ et Py bz
ml e nﬁﬂem.ed Bare in UIS Wabnrways
cms for. mﬂg}bm( ﬁdm R’ B0y b::

4 mﬁd ﬂm Jo—
smwwa v mp @;m ahace o “tws grshidens™?



SECIRLZ
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182 103, The minimurs radt size that may be used on any river is an eight {8) fooy, two {2}

comparimentalized raft. The slzg of raft shall be measured from the ouksiie tube surface in the how to
the stside tube surfacs in the stern-wher fully inflated, plus or minus sl {6) ihches,

308 10.4. Gauley River, AL flows Je-tkeuss-of pure than onn thovsand {1000 cuble feat par

secand bebween Summersuilie tam and Sweet's Fai:s the minimum watercratt size shall be a twelve
112} fot, four (4} companimentalized waterorall,

364 10.5. Every commercist whitewater cxpedition shatl e equipped with the koilcwing:

Bk 10,50, Atless pae (1) fist aid kit per g,

0k 0.5.2. Arthe béginning of each trip, sach trip deader or trip guide shall possess at least
ape (1) throw ine or throw bog oot Jess then fory (40 feet in lengih, One (1) professiongt guaiiy
rescur ropE which is seventy {#0) fest in iength shall be carried on each commarcial whitasater
eypedition, The seventy (70) faot rescus rope migy be sounted as one of the reguired throw iines or
thraw bag.

S 306 Al waterceaft used by 2 commercial whitewsier outfitter or outfitter shall be marked
with ®s paeme, inbkisle, ur 2n edslfy recngnizshie loge, and shall be pleinly visible and legible fram 2
distanee-of one hundred {100} feet.

S58-12-11. Arcident Reparts,

13.E Imjury Report i 8 commercial whitewatsr cutfier or ocutfitter receives a repsnrt of an injury
from B customer or is aware of an injury v godident that reguires medical services at an estabdishod
medical fzciity and the injiwy o7 accident orours during the performance of its senvices fromn the put-in
w the take-oul, the commerchs whitewater matfitiar or sutfittar shall file an sccident renork with the
divecior using the injury report form prescribed by the Whitewster Commission. The form shell include
the name, address, and age of the person injured, the nature of the injury, the time ang place of the
accident gnd #he ciroumstances of the actident and shalf be fizgd with the director within fifvesan {153
days atter the accident.

34.2. Property Damags Beport, F 2n acchident ooours during the performence of @ commernsisi
whitewater uutf:tter‘s ar autﬂtter s gotivities that reau!ts in non-vekiculsr nrspﬁrt‘{ dan’age -m-eseﬁeﬁs—-s#

divecior wn.hm ‘:"'f:rceﬂ §35] d.d',fﬁ erler ?he acuden‘i‘. "has pmper‘!’.g dafnaae repm‘t skl include the pame
of the owner of the proparty; 24 esthnate of the amount of 1he ines; the time and loestion of the avent
capsing the damage: and 2 description of the arcident.

12.1. Commarinl Whitewsier Trin Guides. & Commerzial Whitewater Trip Guide shall:

i1

Mmmenw EATY ‘Sﬂa alier comment B Ceysrafts,

! hadidims, £ WIHGH My not soet s writeie, ot oAy oot
ouelify a8 &mmfmfm‘ble kayalks" | bogy be wovih asking
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